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modification. Thefina version will appear
in the bound volume of the official reports.
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ATTORNEY di sci plinary proceedi ng. Attorney's i cense

suspended.

11 PER CURIAM W review the stipulation filed by
Attorney Richard A Engelbrecht and the Board of Attorneys
Prof essi onal Responsibility (Board)! pursuant to SCR 21.09(3m?2

! Effective Cct ober 1, 2000, Wsconsin's attorney
di sciplinary process underwent a substantial restructuring. The
name of the body responsible for investigating and prosecuting
cases involving attorney m sconduct was changed to the O fice of
Lawyer Regulation and the Supreme Court Rules applicable to the

| awyer regulation system were also revised. Since the conduct
underlying this case arose prior to Cctober 1, 2000, the body
will be referred to as "the Board" and all references to Suprene

Court Rules will be to those in effect prior to Cctober 1, 2000.
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setting forth findings of fact and conclusions of |aw regarding
Attorney Engel brecht's professional msconduct in practicing |aw
during a time when his |Ilicense had been admnistratively
suspended because he had not established conpliance with his
1997-98 Wsconsin mandatory Continuing Legal Education (CLE)
requi rement; in maki ng decepti ve and m sl eadi ng
m srepresentations in the attachnent to his anended petition for
reinstatenent filed with the Board of Bar Exam ners (BBE); and
in failing to cooperate with the Board in the investigation of
the alleged m sconduct. The parties also stipulated to a 60-day
suspensi on of Attorney Engelbrecht's license to practice |law as
di sci pline for that m sconduct.

12 We approve the stipulation and determine that the
seriousness of Attorney Engel brecht's m sconduct warrants the
suspension of his license to practice law for 60 days. Attorney

Engel brecht's practice during t he CLE  suspension and

2 Former SCR 21.09(3m) provided:

(3m) The board may file with a conplaint a stipulation by
the board and the respondent attorney to the facts, conclusions
of law and discipline to be inposed. The suprene court may
consider the conplaint and stipulation wthout appointing a
ref eree. If the suprene court approves the stipulation, it
shall adopt the stipulated facts and conclusions of Iaw and
i npose the stipulated discipline. If the suprene court rejects
the stipulation, a referee shall be appointed pursuant to sub.
(4) and the matter shall proceed pursuant to SCR chapter 22. A
stipulation that is rejected has no evidentiary value and is
w thout prejudice to the respondent's defense of the proceeding
or the board' s prosecution of the conplaint.
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particularly his false and m sl eading statenents in an effort to
suggest that he had not practiced while suspended, or that his
unlicensed practice was so mnimal as to not warrant scrutiny,
are serious matters warranting a suspension of his license to
practice | aw

13 Attorney Engel brecht was admtted to practice law in
W sconsin in 1974 and has an office in Geen Bay. In 1989 he
consented to a private reprimand for msconduct that included
m srepresentation. In that instance, Attorney Engel brecht
represented to his clients and a governnent agency that he had
filed a conplaint on the clients' behalf with the agency when in
fact he knew that he had not yet done so.

14 At the close of business on June 8, 1999, Attorney
Engel brecht's law |icense was admi nistratively suspended because
he had not established <conpliance wth his 1997-98 CLE
requirenent. At that tinme, Attorney Engel brecht was counsel of
record for the defendant in a small clains eviction action. He
did not provide the court or plaintiff's counsel with notice of
his I aw | i cense suspensi on.

15 On June 12, 1999, Attorney Engelbrecht signed a
petition seeking reinstatement from his CLE suspension. The
petition included the statenent, "ny practice during the period
of ineligibility has consisted of no further |egal work." On
June 18, 1999, while his license was still suspended, Attorney
Engel brecht appeared on behalf of the defendant at a court trial
in the small <clains eviction action. During that trial,

Attorney Engel brecht engaged in the practice of law including
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stating his client's position, requesting the opportunity to
file a witten brief, engaging in wtness exam nation, arguing
agai nst an objection of opposing counsel, and objecting to a
guesti on proposed by adverse counsel. On June 23, 1999, while
his license was still suspended, Attorney Engel brecht filed a
letter brief in the case.

16 On June 26, 1999, Attorney Engelbrecht signed an
anended petition for reinstatement wth the BBE In an
attachnent to the amended petition, Attorney Engel brecht
represented that his activities at the June 18, 1999, hearing in
the small clainms case consisted of informng his client that he
should testify when called to the stand by plaintiff and tell
his story. Attorney Engel brecht represented that his client
offered no wtnesses except his own testinony and offered no
exhibits. Attorney Engel brecht further represented that he net
with his client after the hearing and submtted an updated form
of a brief that had earlier been prepared. At t or ney
Engel brecht's representation that the brief sinply constituted
an updated version of an earlier brief filed when Attorney
Engel brecht was |icensed to practice |aw was inaccurate.

17 On June 28, 1999, based on his filing of the anended
petition with the BBE, Attorney Engel brecht was reinstated from
the admnistrative suspension. In July of 1999, the BBE
referred the matter to the Board for an investigation of
Attorney Engelbrecht's possible practice during suspension.

Attorney Engelbrecht's response did not fully and fairly
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di sclose the extent of his activities at the June 18, 1999,
hearing in the small clains case.

18 On January 21, 2000, Attorney Engel brecht nmet with a
representative of the Board's District 14  Prof essi onal
Responsi bility Conmttee. At that time, Attorney Engel brecht
gave assurances that his acconpanying his client to the June 18,
1999, small clainms court trial did not constitute the practice
of law since he participated in no oral argument and exam ned no
W t nesses. These statements to a nmenber of the District 14
Prof essi onal Responsibility Commttee were fal se and m sl eadi ng.

19 The parties stipulated that Attorney Engelbrecht's
actions in the foregoing matter constituted the follow ng

pr of essi onal m sconduct:

(a) H's failure to provide the court or plaintiff's
counsel with notice of his law |license suspension
viol ated SCR 22.26(1)(b).3

(b) His appearing on behalf of a party at the court
trial and filing a letter in the mtter
constituted the practice of law during a CLE
suspension, in violation of SCR 10.03(4)* and SCR

% Former SCR 22.26(1)(b) provided:

(b) A disbarred or suspended attorney with a nmatter pending
before a court or admnistrative agency shall pronptly notify
the court or admnistrative agency and the attorney for each
party of the disbarnent or suspension and consequent inability
to act as an attorney after the effective date of the disbarnent
or suspension. The notice nust identify the successor attorney
or, if there is none at the tinme of the notice, state the place
of residence of the <client of the disbarred or suspended
attorney.

4 SCR 10.03(4) provi des:

Only active nmenbers may practice | aw.
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31.10,° which violations constitute professional
m sconduct pursuant to SCR 20:8.4(f).°

(c) Hi's deceptive and msleading representations in
the attachnent to his anended petition for
reinstatenent filed with the BBE violated SCR
20:8.4(c).’

(d) Hs failure to fully and fairly disclose the
extent of his activities in the snmall clains case
viol ated SCR 21.03(4).8

(e) His failure to provide full and fair information
to the Board and his msrepresenting the
ci rcunst ances pertaini ng to t he al | eged
m sconduct viol ated SCR 22.07(2).°

> SCR 31.10 provi des:

: A lawer shall not engage in the practice of law in
Wsconsin while his or her state bar nenbership is suspended
under this rule [for failure to conply with the attendance
requirenment of SCR 31.02 or for failure to conply with the
reporting requirenent of SCR 31.03(1)].

® SCR 20:8.4(f) provides:
It is professional m sconduct for a | awer to:

(f) violate a statute, suprenme court rule, suprene court
order or supreme court decision regulating the conduct of
| awyers;

” SCR 20:8.4(c) provides:
It is professional m sconduct for a | awer to:

(c) engage in conduct involving dishonesty, fraud, deceit
or m srepresentation.

8 Former SCR 21.03(4) provided:

Every attorney shall cooperate with the board and the
adm nistrator in the investigation, prosecution and disposition
of grievances and conplaints filed wth or by the board or
adm ni strator.

® Former SCR 22.07(2) provided:
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110 We adopt the findings of fact and conclusions of |aw
set forth in the parties' stipulation. Attorney Engel brecht's
practice of law during a tinme he knew his license had been
suspended and, nore significant, his false and m sleading
statenments in an effort to suggest that he had either not
practiced while suspended or that his unlicensed practice was so
m ni mal as to not warrant scrutiny are serious nmatters
warranting a suspension. Attorney Engel brecht's subsequent
acknow edgenent of his actions and his wllingness to accept
responsibility for his msconduct are mtigating factors. A 60-
day suspension of his license to practice law is appropriate
di scipline for his professional m sconduct.

21 IT |IS ORDERED that the I|icense of Richard A
Engel brecht to practice law in Wsconsin is suspended for a
peri od of 60 days, effective Decenber 17, 2000.

12 1T IS FURTHER ORDERED that within 60 days of the date
of this order Richard A Engel brecht pay to the Ofice of Lawer
Regul ation the costs of this proceeding, provided that in the

event the costs are not paid within the tinme specified and

(2) During the course of an investigation, the adm nistrator
or a commttee may notify the respondent of the subject being
i nvestigated. The respondent shall fully and fairly disclose all
facts and circunstances pertaining to the alleged m sconduct or
nmedi cal incapacity within 20 days of being served by ordinary
mail a request for response to a grievance. The admnistrator in

hi s or her di scretion may allow additional time to
respond. Failure to provide information or msrepresentation in
a disclosure is msconduct. The admnistrator or conmttee nay

make a further investigation before nmaking a recommendation to
t he board.
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absent a showing to this court in witing of his inability to
pay the costs wthin that tine, the license of R chard A
Engel brecht to practice law in Wsconsin shall remain suspended
until further order of the court.

113 IT IS FURTHER ORDERED that Richard A. Engel brecht
conply with the provisions of SCR 22.26 concerning the duties of

a person whose license to practice law in Wsconsin has been

suspended.
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